Introduction to Race and Ethnic Politics (Classwork Booklet)
Unit 3C: Political Processes in the USA- Miss Christian
[image: Image result for race and ethnic politics]
Key Questions:
· What are civil rights, and how far have they been achieved in the USA?
· What is affirmative action, and what impact has it had on reducing racial inequality?
Learning Outcomes: 
By the end of this topic you will be able…
· To explain why the constitution does not provide protection for the civil liberties of minorities
· [image: Image result for objective]To explain the impact of the 13th, 14th and 15th amendments
· To describe the racial discrimination towards African Americans in the 19th and early 20th centuries
· To explain what civil rights are and how they have been achieved
· To identify the reasons why affirmative action was introduced
· To explain how the Supreme Court has ruled on affirmative action cases
· To analyse the arguments for and against affirmative action
· To evaluate how successful affirmative action has been at reducing racial inequality

[image: Image result for affirmative action cartoon]
The History of Race in the USA
The Constitution
The USA as a country was founded on immigration, in particular the acceptance of groups of people from many parts of the world who were fleeing oppression. In addition to this the constitution’s founding principles were based around the freedoms that citizens should enjoy from government oppression – ‘civil liberties’. These civil liberties are found throughout the constitution, but in particular in the Bill of Rights and amendments.
However, at the time of writing the constitution did not recognise that everybody was a ‘citizen’ and therefore, those who were not citizens did not have access to these civil liberties. This resulted in many citizens trying to deny members of certain groups the right to enjoy civil liberties including Native Americans, African Americans and Women. There is only one group that has enjoyed full civil liberties since the writing of the constitution; white males who were born in the USA.
The Constitution failed to protect the rights and liberties of all minorities, especially as slaves are treated as property, and even under the “Great Compromise” during the writing process slaves were only recognised as three fifths of a person. Both black and Native Americans were designated as non-citizens by the constitution. Furthermore, in protecting free speech the constitution unintentionally recognised white supremacy and white nationalism as political speech.
However, the constitution should be considered within its historical context; no country in the world allowed women to vote at the time of writing, slavery was a global profitable trade to which there was little to no opposition and most European countries were subject to a degree of monarchical dictatorship through the doctrine of the ‘Divine Right’ to rule. Given this context, the constitution was a radical document that extended civil liberties to a wide number of people.
The Civil War
[image: Image result for race and ethnic politics]The American Civil War was fought from 1861 to 1865. As a result of the long standing controversy over slavery, war broke out in April 1861, when Confederate forces attacked Fort Sumter in South Carolina, shortly after U.S. President Abraham Lincoln was inaugurated. The nationalists of the Union proclaimed loyalty to the U.S. Constitution. They faced secessionists of the Confederate States, who advocated for states' rights to expand slavery.
Among the 34 U.S. states in February 1861, seven Southern slave states individually declared their secession from the U.S. to form the Confederate States of America, or the South. The Confederacy grew to include eleven slave states. The states that remained loyal to the U.S. (including the border states where slavery was legal) were known as the Union or the North.
After the North’s victory in the Civil War, three ‘civil war amendments’ were passed altering the constitution.
The 13th Amendment (1865): banned slavery and all involuntary servitude, except in the case of punishment for a crime.
The 14th Amendment (1868): defined a citizen as any person born in or naturalized in the U.S., overturning the Dred Scott V. Sandford (1857) Supreme Court ruling stating that Black people were not eligible for citizenship.
The 15th Amendment (1870): prohibited governments from denying U.S. citizens the right to vote based on race, colour, or past servitude.

The 19th Century
By the mid-19th century constitutional amendments had appeared to give minorities key rights; the most important expansions of civil rights in the United States occurred as a result of the enactment of the Thirteenth and Fourteenth Amendments of the U.S. Constitution. 
The Thirteenth Amendment abolished slavery throughout the United States.  However, in response to the Thirteenth Amendment, various states enacted "black codes" (i.e. Jim Crow Laws) that were intended to limit the civil rights of the newly free slaves. In 1868 the Fourteenth Amendment tried to counter these "black codes" by stating that no state "shall make or enforce any law which shall abridge the privileges or immunities of the citizens of the United States... [or] deprive any person of life, liberty, or property without due process of law, [or] deny to any person within its jurisdiction the equal protection of the laws." Section Five of the Fourteenth Amendment gave Congress the power to pass any laws needed to enforce the Amendment. However, this still required people (and state governments) to act in the spirit of the law and abide by it, this meant that these amendments had little to no impact on the civil liberties of minorities.
[image: JimCrow_ColoredWaitngRoom_Sign_500.jpg]The segregation and disenfranchisement laws known as "Jim Crow" represented a formal, codified system of racial apartheid that dominated the American South for three quarters of a century beginning in the 1890s. The laws affected almost every aspect of daily life, mandating segregation of schools, parks, libraries, drinking fountains, restrooms, buses, trains, and restaurants. "Whites Only" and "Colored" signs were constant reminders of the enforced racial order.
Many states (and cities, too) could impose legal punishments on people for consorting with members of another race. 
The most common types of laws forbade intermarriage and ordered business owners and public institutions to keep their black and white clientele separated.
Examples of laws that caused these extreme tensions in the country included the following:
· Marriage - "All marriages of white persons with Negroes, Mulattos, Mongolians, or Malaya hereafter contracted in the State of Wyoming are and shall be illegal and void." (Wyoming law)
· Hospitalization - "The Board of Control shall see that proper and distinct apartments are arranged for said patients [in a mental hospital], so that in no cases shall Negroes and white persons be together." (Georgia law)
· Nursing - "No person or corporation shall require any white female nurse to nurse in wards or rooms or hospitals, either public or private, where negro men are placed." (Alabama law)
· Barbering - "No colored person shall serve as a barber [to] white women or girls." (Georgia law)
· Toilets - "Every employer of white or negro males shall provide for such white or negro males reasonably accessible and separate toilet facilities." (Alabama law)
· Buses - "All passenger stations in this state operated by any motor transportation company shall have separate waiting rooms or space and separate ticket windows for the white and colored races." (Alabama law)
· Restaurants - "It shall be unlawful to conduct a restaurant or other place for the serving of food in the city, at which white and colored people are served in the same room, unless such white and colored persons are effectually separated by a solid partition extending from the floor upward to a distance of seven feet or higher, and unless a separate entrance from the street is provided for each compartment." (Alabama law)
· Beer and Wine - "All persons licensed to conduct the business of selling beer or wine...shall serve either white people exclusively or colored people exclusively and shall not sell to two races within the same room at any time." (Georgia law)
· Amateur Baseball - "It shall be unlawful for any amateur white baseball team to play baseball on any vacant lot or baseball diamond within two blocks of a playground devoted to the Negro race, and it shall be unlawful for any amateur colored baseball team to play baseball in any vacant lot or baseball diamond within two blocks of any playground devoted to the white race." (Georgia law)
· Burial - "The officer in charge shall not bury, or allow to be buried, any colored persons upon ground set apart or used for the burial of white persons." (Georgia law)
· Libraries - "The state librarian is directed to fit up and maintain a separate place for the use of the colored people who may come to the library for the purpose of reading books or periodicals." (North Carolina law)
· Teaching - "Any instructor who shall teach in any school, college or institution where members of the white and colored races are received and enrolled as pupils for instruction shall be deemed guilty of a misdemeanor, and upon conviction thereof, shall be fined..." (Oklahoma law)
· Schools - "[The County Board of Education] shall provide schools of two kinds; those for white children and those for colored children." (Texas law)
· Prison - "The warden shall see that the white convicts shall have separate apartments for both eating and sleeping from the negro convicts." (Mississippi law)
The Jim Crow system was upheld by local government officials and reinforced by acts of terror perpetrated by Vigilantes. In 1896, the Supreme Court established the doctrine of separate but equal in Plessy v. Ferguson, after a black man in New Orleans attempted to sit in a whites-only railway car. Homer Plessy, who was of mixed ancestry, claimed that his constitutional rights had been violated when he was forced to move to a "colored's only car" while riding a train. Nonetheless, the Supreme Court ruling "[required] railway companies carrying passengers in their coaches in that State to provide equal, but separate, accommodations for the white and colored races…," establishing the actual term "separate but equal" in the process. After this ruling, not only was "separate but equal" applied to railroad cars, but also schools, voting rights and drinking fountains. Segregated schools were created for students, as long as they followed "separate but equal.
In legal theory “separate but equal” was a legal doctrine in American constitutional law that justified systems of segregation; under this doctrine, services, facilities and public accommodations were allowed to be separated by race on the condition that the quality of each group's public facilities was to remain equal. In actuality, public facilities for blacks were nearly always inferior to those for whites, when they existed at all. In addition, blacks were systematically denied the right to vote in most of the rural South through the selective application of literacy tests and other racially motivated criteria.
The Early 20th Century
[image: http://atlantablackstar.com/wp-content/uploads/2014/02/black-people-lynched.jpg]Racial segregation had been embedded in American society through state laws focused on everyday activities such as eating in a restaurant, drinking from a water fountain, using a public toilet, attending school, going to the movies, riding on a bus, or in the rental or purchase of a home or of hotel rooms. As wells as the policy of “separate but equal” there were other policies which discriminated against black people; ‘voting tests’ were based on education standards, ‘grandfather clauses’ denied people the right to vote if they were descendants of slaves, and poll taxes were imposed meaning few black people could afford to vote. In addition, Native Americans had been driven into reservations, also segregated from white society through what was referred to as ‘three way segregation’ which provided facilities for whites, coloureds and Indians. In 1913, racial segregation was made officially acceptable by the federal government.
Alongside the legal segregation along racial lines, blacks faced extreme discrimination and the practice of lynching was common place. Lynching is the act of punishing a person without legal process of authority, especially by hanging, for a perceived offence. or years the U.S. government allowed racist white lynch mobs to murder Black men, women and children for practically nothing. The lynchings were so absurd one could argue that Black people’s lives were little to no value at all.  In fact, between 1882 and 1930 in just the 10 southern U.S. states of Florida, Tennessee, Arkansas, Kentucky, North Carolina, Mississippi, Georgia, Louisiana, Alabama, and South Carolina, 2,500 black people were lynched. That is an average of nearly one hanging every week.
[image: black people lynched3]10 reasons why a black person could be lynched …
1. Throwing stones -  Some black people were lynched for throwing stones.  Skipping a rock across a lake could lead to death.
2. Unpopularity - There are cases on record that lynch mobs hung some Blacks because they were unpopular in the community.
3. Vagrancy - Some Black people who were homeless and didn’t hold regular employment or made an income were lynched.
4. Injuring or killing livestock - In many cases Blacks were murdered for injuring or killing livestock.  One could only assume that the animals’ lives were seen as more valuable.
5. [image: black people lynched11]Trying to vote or voting for the wrong party - Although Black men were allowed to vote in most states after 1870, many were killed when they were caught trying to participate.  If they did vote and didn’t vote to others’ liking, mobs of white men would kill them.
6. Acting or looking suspicious - Some Blacks were killed by mobs because they were accused of acting or looking suspicious around whites.
7. Demanding respect - In several cases, Blacks were lynched because they demanded to be treated with respect.
8. Voodooism - Voodoo is a form of spirituality that came to America with Blacks from West Africa.  Many Black men, women, and children were murdered when they were caught practicing voodoo.
9. Disorderly conduct - Many Blacks were hung for being too loud in public or being deemed as disorderly.
10. Gambling - Black people that were caught gambling during this time were lynched.
There was limited progress in this era, but the National Association for the Advancement of Coloured People (NAACP) formed in 1909 and started working towards improved rights in the states for coloured people. In 1918 the President made a formal statement against the lynching of black people in the south, prompted by the role of black Americans during WW1. There was also limited progress for other minorities; the 19th Amendment was ratified in 1920 granting American women the right to vote and the 1924 Citizenship Act gave citizenship to all Native Americans born in the USA, however Native Americans did not have the universal right to vote in all 50 states until 40 years later.
During WW2 after the 1941 attack by Japan on Pearl Harbour, Japanese Americans were targeted for a particular form of discrimination; all citizens of Japanese ancestry on the west coast were removed from their homes, either voluntarily or by force and placed in internment camps. The US justified their action by claiming that there was a danger of those of Japanese descent spying for the Japanese. However more than two thirds of those interned were American citizens and half of them were children. None had ever shown disloyalty to the nation. In some cases, family members were separated and put in different camps. During the entire war only ten people were convicted of spying for Japan and these were all Caucasian. 

[image: Image result for japanese internment camps]In December 1944 Public Proclamation number 21, which became effective in January 1945, allowed internees to return to their homes. The effects of Japanese internment camps affected all those involved. Some saw the camps as concentration camps and a violation of the writ of Habeas Corpus, others though, saw Japanese internment camps as a necessary result of Pearl Harbour. At the end of the war some remained in the US and rebuilt their lives, others though were unforgiving and returned to Japan. Japanese Americans placed in these camps received an apology, but not until 1988 from President Reagan.

The Civil Rights Movement 1950s & 1960s
The 13th, 14th and 15th amendments of the 19th century were intended to right the wrongs of slavery, but in practice little had changed. Segregation was still rife, especially in the South and over the early 20th century there had been residential segregation with black people moving to big cities to find employment (in particular Chicago and Philadelphia) in large numbers, congregating in inner cities, with suburbs remaining almost exclusively white leading to the description of ‘two Americas’; poor inner city black neighbourhoods and wealthy suburban white neighbourhoods.
Segregation was eventually overturned in the landmark case, Brown v Board of Education of Topeaka Kansas, where the Court unanimously ruled that "separate but equal" public schools for blacks and whites were unconstitutional. The Brown case served as a catalyst for the modern civil rights movement, inspiring education reform everywhere and forming the legal means of challenging segregation in all areas of society. Over the course of the 1950s and 1960s the civil rights movement – led by Martin Luther King – challenged white supremacy:
· In 1954, Rev Brown won the right to send his child to a white school (Brown v Board) this was with the help of the NAACP
· In 1955, Rosa Parks refused to give up her bus seat to a white person, inspiring the Montgomery Bus Boycott. This grew into huge programme of civil disobedience - led by Martin Luther King: non-violent methods of Ghandi such as picketing, boycotts, sit-ins
· In 1957, nine black students, with military protection, went to a white school in Little Rock, Arkansas _ National Guard had to be sent in to keep the peace
· In 1961 the ‘Freedom Riders’ challenged segregated seating across USA - over 70,000 participated
· In 1963 the March for Jobs and Freedom protested against discrimination, showing of support for civil rights bill, being debated in Congress. After campaigns of restaurant sit-ins, Freedom Rides on interstate buses and bloody civil rights marches – a quarter of a million people marched to the Lincoln Memorial to hear King's 'I have a dream' speech.
The civil rights movement gave black Americans legal equality:
· The Civil Rights Act (1964) outlawed segregation in schools, public places or jobs.
· The Voting Rights Act (1965) gave all black people the vote (basically made Jim Crow Like tests illegal)
· The Fair Housing Act (1968) banned discrimination in housing.
But gaining Civil rights did not give black Americans prosperity or jobs. Black Americans – particularly in the 'black ghettos' in the towns remained poor and underrepresented. As a result, more extreme black leaders such as Malcolm X, and more radical groups such as the Black Panthers, were set up & black protests in the 1970s became more violent. This was also the start of the Black Nationalism Movement.
	Peaceful Processes
	Radical/violent Processes

	· Shirley Chisholm was an American politician, educator, and author. In 1968, she became the first black woman elected to the United States Congress, and she represented New York's 12th Congressional District for seven terms from 1969 to 1983.
· Kweisi Mfume is an American politician and the former President/CEO of the National Association for the Advancement of Colored People (NAACP), as well as a five-term Democratic Congressman from Maryland's 7th congressional district, serving in the 100th through 104th Congress. 
· Jesse Jackson has been the most prominent campaigner. He worked for Martin Luther King throughout the Civil Rights Movement. He was Shadow Senator from DC 1991-1997, and twice unsuccessfully ran for Democratic nomination for presidency, founded Operation PUSH (People United to Save Humanity) and the National Rainbow Coalition. The organizations pursue social justice, civil rights and political activism. In 1997 he was Special Envoy to Africa.
	· Malcom X was the leader of Nation of Islam and a critic of the mainstream movement, he disagreed with integration and non-violent protest. He argued blacks should pursue goals by ‘whatever means necessary’ and what mattered was ‘black identity’ and ‘racial pride’. He referred to the 1963 march as a farce – and was assassinated Feb 1965.
· Louis Farrakhan was the leader of Nation of Islam in the 1980s and 1990s. In 1995 at the Million Man March, he used powerful and controversial rhetoric – he claimed that AIDs and drug addiction were white conspiracies to destroy black people



[image: ]EXAM QUESTION: What are civil rights and how far have they been achieved in the USA? (15)
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Indicative Content
· Historically, civil rights in the US are associated with the Civil Rights Movement, which culminated in a series of measures, principally the Civil Rights Act, the Voting Rights Act and the Fair Housing Act. These ended segregation, and discrimination in areas such as housing, and guaranteed a universal franchise. 
· Consistent with this history, civil rights can be narrowly defined as the right to be free from discrimination on grounds of race, gender, sexual orientation etc., and the ability to play a full part in civil and political life. 
· More broadly, civil rights can also be seen as all the basic freedoms of the citizens of a state, i.e. the rights often referred to as civil liberties. 
· Both are derived from a variety of sources: the constitution (particularly the Bill of Rights and the 13th, 14th and 15th amendments), federal and state legislation, and Supreme Court decisions. Supreme Court decisions have extended rights to include, for example, abortion and homosexuality. 

Evidence that civil rights have not yet been achieved, or are at least not secure, could include:
· measures passed in the aftermath of the terrorist attacks of 2001
· lack of a constitutional amendment guaranteeing female equality
· only some states permit homosexual marriage
· persistent evidence of discrimination against minorities by employers and law enforcement agencies
· lack of minority representation in the Senate
· lack of status for 12M illegal immigrants

	Levels
	Descriptors

	Level 3
(11-15 marks)
	Full and developed knowledge and understanding of relevant institutions, processes, political concepts, theories or debates.
Good or better ability to analyse and explain political information, arguments and explanations.
Sophisticated ability to construct and communicate coherent arguments, making good use of appropriate vocabulary.

	Level 2
(6-10 marks)
	Satisfactory knowledge and understanding of relevant institutions, processes, political concepts, theories or debates.
Sound ability to analyse and explain political information, arguments and explanations.
Adequate ability to construct and communicate coherent arguments, making some use of appropriate vocabulary.

	Level 1
(1-5 marks)
	Limited knowledge and understanding of relevant institutions, processes, political concepts, theories or debates.
Poor ability to analyse and explain political information, arguments and explanations.
Weak ability to construct and communicate coherent arguments, making little or no use of appropriate vocabulary.

	MIB 
TASK
	· Highlight the parts of the indicative content you were able to fully explain and exemplify in green.
· Highlight the parts of the indicative content you partially explained and/or exemplified in yellow.
· Highlight the parts of the indicative content which you did not include in red.

	Additional notes/examples:












Affirmative Action
After the passage of civil rights legislation, the later 20th century saw the debate shift from ‘should’ minorities have civil rights to ‘how’ best to achieve minority rights and representation. There were two main theories of how to achieve equality;
Equality of Opportunity - The THEORY of rights and equality
Equality of Results - The PRACTICE of rights and equality
By the 1960s, the Civil Rights Movement had resulted in Equality of Opportunity – African Americans now enjoyed the same rights and were equal to whites in the eyes of the law. However, campaigners and politicians began to consider that equality in minority rights and representation could NOT be achieved just by GIVING rights but needed to overcome the legacy of generations of racial disadvantage. Some argued that the only way to overcome racial disadvantage it is to introduce racial advantage.
There was a growing belief amongst Democrats that the government needed to discriminate positively in favour of African-Americans, especially housing, education, and employment. They argued that rights alone would not deliver change and true social equality – benefits needed to be added. For example, through ‘busing’ the government mandated the movement of schoolchildren to create racially mixed schools in all areas, quota systems were also introduced meaning a certain percentage of places in education and employment were reserved for African Americans to help lead to diversity and multiculturalism. These methods aimed to create Equality of Results, what Lyndon Johnson described as “the next stage of the battle for civil rights”
In 1961 President Kennedy creates the Council on Equal Opportunity in an Executive Order. This ensures that federal contractors need to take “affirmative action” to hire people regardless of race, creed, colour or national origin.

[image: Image result for watch video][image: Image result for crash course affirmative action]
 Watch the video: Affirmative Action: Crash Course Government & Politics #32

[Type your notes here…]










[bookmark: _GoBack]How has the Supreme Court ruled on Affirmative Action?
	Case
	Summary 
	Ruling and Impact on Affirmative Action

	Swann v Charlotte-Mecklenburg Board of Education 1971
	[Type your notes here…]
	[Type your notes here…]

	University of California v Bakke 1978
	[Type your notes here…]
	[Type your notes here…]

	Adarand v Pena 1995
	[Type your notes here…]
	[Type your notes here…]

	Grutter v Bollinger 2003
	[Type your notes here…]
	[Type your notes here…]

	Gratz v Bollinger 2003
	[Type your notes here…]
	[Type your notes here…]

	Fisher v University of Texas 2013
	[Type your notes here…]
	[Type your notes here…]

	Fisher v University of Texas 2016
	[Type your notes here…]
	[Type your notes here…]



Arguments for and against Affirmative Action
YOUR TASK: Highlight and colour code the arguments for and against the use of affirmative action.
	It has led to greater levels of diversity which would not have been achieved by just leaving things as they were. For example, the number of blacks doing white collar jobs rose from 15% in 1960 to 70% in 2002.
	It draws people into areas of work they may have never considered. For example, men into nursing, women into technology fields etc. The more stereotypes are changed, the less AA will be required in the future.

	Students are often ill equipped to deal with the demands of the school. Prestige schools such as Yale require a minimum GPA of 4.0 for a reason. This may be dropped to enable African Americans. Perhaps the original requirements should be adhered to.
	It is justified because it rights previous wrongs. The first few centuries of the US’ existence saw whites enslave the blacks. Minorities gave decades of unpaid labour, and had land taken from them. AA simply compensates them for this.

	It is reverse discrimination. White people who work hard and are highly qualified may be overlooked. E.g. a white person who lives in poverty but tries hard and is qualified may lose their place to a middle class African American who is less qualified but will get in due to AA procedures.
	It is effective in delivering the promise of equal opportunity. For example, between 1960 and 1995, the % of black people who graduated from university rose from 5% to 15%. Without the help of affirmative action, many African Americans would not have achieved this as many minorities already begin at a disadvantage, usually from lower income families so cannot afford private education.

	It undermines the achievements of African Americans who have got where they are through sheer hard work. E.g. Condoleezza Rice, Barack Obama. If AAs can be successful, perhaps it is not needed?
	It highlights race. In reality it should be a factor such as hair or eye colour which is completely ignored. This would help create a completely colour-blind society.




YOUR TASK: Read the following three articles.
[image: ] 
[image: ] 
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[image: Image result for question]
Key Questions

1. Which article resonates the most with you and why? Which points are most convincing?
[Type your answer here…]
2. Has race-based affirmative action achieved its goals of making up for past discrimination to improve minorities’ economic and educational opportunities?
[Type your answer here…]
3. Do race-based affirmative action programs promote equality of opportunity?
[Type your answer here…]



Support and Opposition for Affirmative Action
	Why do some people support affirmative action?
	Why do some people oppose affirmative action?

	· it leads to a greater level of diversity and multiculturalism
· it rights previous wrongs
· it opens up areas of education/employment etc. that minorities would not otherwise have considered
· it creates a diverse student body in educational establishments which helps promote racial tolerance
· it is the most effective way of delivering equality of opportunity
· it works (give examples!)
· The Supreme Court’s decisions have suggested that the success of such programmes will mean they will no longer be required in some future time (i.e. they are working!!)
	· advantaging one group leads to disadvantaging another group
· it can lead to minorities being admitted to courses/jobs for which they are ill-equipped to cope
· it can be seen as condescending to minorities
· it perpetuates a society based on colour and race – i.e. it encourages racial stereotyping rather than a ‘colour-blind’ society
· it is no more than ‘quotas’
· it focuses on groups and not on individuals



Has Affirmative Action been successful?
In order to evaluate to what extent affirmative action has been successful, you need to understand what it was meant to achieve;
· To redress the disadvantages associated with past and present discrimination
· To ensure public institutions, such as universities, hospitals and police forces, are more representative of the populations they serve
[image: Image result for affirmative action cartoon]In the ruling of the University of California v Bakke (1978) the court suggested that affirmative action policies will only be legitimate until they are no longer needed, or until race no longer matters. The Bollinger cases affirmed this view that affirmative action should not be a permanent fixture in American Society, and that over the next 25 years affirmative action will become less legitimate as racial disadvantage is overcome. So, if by 2028 affirmative action is no longer needed and the USA is racially and ethnically fully integrated, affirmative action will have been a success.
However, some argue that a policy based on race will be highly unlikely to move a society to a point where race no longer counts – this was echoed in the ruling on Adarand v Pena (1995) with the court suggesting “Government cannot make us equal”. Even though affirmative action has achieved much, the existence of affirmative action means race continues to be a disadvantage. Other opponents argue that even if affirmative action achieves an integrated society, that it will not necessarily have been successful because the social cost will have been too high – for example, under-prepared blacks in environments where they cannot succeed will perpetuate failure and racial disadvantage, and if too many see affirmative action as unfair or as ‘reverse discrimination’, blacks who succeed as a result of affirmative action will not be widely accepted to have succeeded on their own merit.
How do the public view affirmative action?
The impact of affirmative action is still hard to assess, and therefore public opinion often depends on the question asked: 
Public opinion on affirmative action is varied, and often depends on ‘What’ you ask:
· If it is - ‘overcome past discrimination’ (purpose) – largely supportive response, BUT…
· If it is ‘fairness’ – far less supportive, and..
· It is it ‘preferential treatment’ – majority opposed
[image: ]Public opinion on affirmative action is varied, and often depends on ‘Who’ you ask
· African-Americans (72%) more supportive than whites (44%)
· Liberals (59%) more supportive than Conservatives (32%)
Has affirmative action been ‘effective’?
· White: 2%
· Black: 4% AND 87% said AA had no effect at all

What now for affirmative action?
Abolish
· Conservatives, mostly Republican. Society about equality of opportunity, not equality. Unequal society provides incentives to better oneself
· Affirmative action a disincentive. Immigrants from SE Asia succeed without affirmative action.
· Inequality more about lifestyle – drugs, alcohol, parenting. Affirmative action therefore based on racism
Phase out
· More moderate. If time comes that AA has achieved its goals, the programmes become unnecessary
· Grutter v Bollinger 2003 – 2028 will see affirmative action no longer needed
Reform
· Clinton – ‘mend, don’t end’. As effect more widely felt, programmes need ‘tweaking’
Keep as they are
· Liberal, mostly Democrats. Much still to do, needs to continue. African-Americans and Hispanics still under-represented
· Degrees awarded increased but still under proportion
· [image: Image result for affirmative action cartoon]Unemployment rate for African Americans is 13.6% - above the national average of 8.3%.
· So, Liberals argue, equal society still a vision of the future     



[image: ]EXAM QUESTION: What is affirmative action, and what are the justifications for it? (15)
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Indicative Content
Affirmative action is the collective name for a range of programmes designed to extend opportunities, initially for black Americans, but subsequently extended to other groups, primarily in education and employment. It can take a variety of forms; some, such as quotas for minorities on higher education courses, have been ruled unconstitutional by the Supreme Court (University of California v Bakke), whereas others, which make race a ‘plus factor’ in applications, for example, have been approved (Grutter v Bollinger).
It is justified on at least four grounds:
· compensation - for the deprivation attributable to the legacy of slavery & post Civil War segregation, which continues to leave black Americans worse off than the white population .
· continuing discrimination – there is evidence of continuing discrimination in mandatory minimums, disenfranchisement, and racial profiling; even if overt racism (or sexism) has diminished, it is likely that the entrenched white (or male) dominant class will select people like themselves as successors if not coerced.
· diversity – there are benefits to society as a whole if every group is proportionately represented in employment & education; organisations like the police need to be seen to represent society to be able to do their job effectively
· efficiency – the economy suffers if the labour market is artificially restricted, and skilled black workers are denied opportunities in favour of less skilled white workers.
	Levels
	Descriptors

	Level 3
(11-15 marks)
	Full and developed knowledge and understanding of relevant institutions, processes, political concepts, theories or debates.
Good or better ability to analyse and explain political information, arguments and explanations.
Sophisticated ability to construct and communicate coherent arguments, making good use of appropriate vocabulary.

	Level 2
(6-10 marks)
	Satisfactory knowledge and understanding of relevant institutions, processes, political concepts, theories or debates.
Sound ability to analyse and explain political information, arguments and explanations.
Adequate ability to construct and communicate coherent arguments, making some use of appropriate vocabulary.

	Level 1
(1-5 marks)
	Limited knowledge and understanding of relevant institutions, processes, political concepts, theories or debates.
Poor ability to analyse and explain political information, arguments and explanations.
Weak ability to construct and communicate coherent arguments, making little or no use of appropriate vocabulary.

	MIB 
TASK
	· Highlight the parts of the indicative content you were able to fully explain and exemplify in green.
· Highlight the parts of the indicative content you partially explained and/or exemplified in yellow.
· Highlight the parts of the indicative content which you did not include in red.

	Additional notes/examples:
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Indicative Content
Arguments that have been advanced against affirmative action include:
· in many instances unconstitutional, confirmed by Supreme Court cases such as Bakke, Adarand, Gratz etc 
· ‘unAmerican’ and contrary to the ethos of rugged individualism
· adverse effects on both the black population, whose successes are undermined and who may be encouraged not to work hard, and the white population, who feel resentful and a sense of victimhood
· other minorities have prospered without government intervention
· ‘No Excuses’ argument that black culture is holding blacks back, not inequality of opportunity
· economically inefficient, giving benefits to e.g middle class blacks who don’t need them
· even if once justified, no longer necessary – there are many signs of growing black prosperity

	Levels
	Descriptors

	Level 3
(11-15 marks)
	Full and developed knowledge and understanding of relevant institutions, processes, political concepts, theories or debates.
Good or better ability to analyse and explain political information, arguments and explanations.
Sophisticated ability to construct and communicate coherent arguments, making good use of appropriate vocabulary.

	Level 2
(6-10 marks)
	Satisfactory knowledge and understanding of relevant institutions, processes, political concepts, theories or debates.
Sound ability to analyse and explain political information, arguments and explanations.
Adequate ability to construct and communicate coherent arguments, making some use of appropriate vocabulary.

	Level 1
(1-5 marks)
	Limited knowledge and understanding of relevant institutions, processes, political concepts, theories or debates.
Poor ability to analyse and explain political information, arguments and explanations.
Weak ability to construct and communicate coherent arguments, making little or no use of appropriate vocabulary.

	MIB 
TASK
	· Highlight the parts of the indicative content you were able to fully explain and exemplify in green.
· Highlight the parts of the indicative content you partially explained and/or exemplified in yellow.
· Highlight the parts of the indicative content which you did not include in red.

	Additional notes/examples:

















[image: ]EXAM QUESTION: Explain the political impact of affirmative action since its introduction. (15)
	P

E

A

A

C

H

	











	P

E

A

A

C

H

	











	P

E

A

A

C

H

	













Indicative Content
The political impact of affirmative action:
· initially there was bipartisan support for affirmative action programmes and both Presidents Johnson and Nixon oversaw their introduction
· but since the 1970s it has contributed to party polarisation: the Republican Party has been hostile to affirmative action and the Reagan administration in particular actively sought to undermine it; since the Johnson presidency, the Democratic Party has been consistently sympathetic to affirmative action
· it has caused problems for both parties in recent years: Democratic support and Republican hostility have become more muted recently as they seek to avoid antagonising key constituencies, with the result that in recent years affirmative action has largely disappeared from political campaigns
· it was one of the factors prompting the defection of the ‘Reagan Democrats’ to the Republican Party in the 1980s
· it has given rise to a state-level resistance movement and there has been a series of referendums banning its use
· The Supreme Court has heard a succession of cases and it has become a significant part of the court’s agenda. The court has narrowed the scope of affirmative action schemes, adding to its reputation for controversy
· political representation – majority-minority districts have increased African American representation in Congress. Sonia Sotomayor sees herself as a product of affirmative action
	Levels
	Descriptors

	Level 3
(11-15 marks)
	Full and developed knowledge and understanding of relevant institutions, processes, political concepts, theories or debates.
Good or better ability to analyse and explain political information, arguments and explanations.
Sophisticated ability to construct and communicate coherent arguments, making good use of appropriate vocabulary.

	Level 2
(6-10 marks)
	Satisfactory knowledge and understanding of relevant institutions, processes, political concepts, theories or debates.
Sound ability to analyse and explain political information, arguments and explanations.
Adequate ability to construct and communicate coherent arguments, making some use of appropriate vocabulary.

	Level 1
(1-5 marks)
	Limited knowledge and understanding of relevant institutions, processes, political concepts, theories or debates.
Poor ability to analyse and explain political information, arguments and explanations.
Weak ability to construct and communicate coherent arguments, making little or no use of appropriate vocabulary.

	MIB 
TASK
	· Highlight the parts of the indicative content you were able to fully explain and exemplify in green.
· Highlight the parts of the indicative content you partially explained and/or exemplified in yellow.
· Highlight the parts of the indicative content which you did not include in red.

	Additional notes/examples:








[image: ]EXAM QUESTION: Explain the main reasons why affirmative action has failed to end racial inequality. (15)
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Indicative Content
The reasons affirmative action has failed to end racial inequality include:
· it was never intended to – it was only intended to provide equality of opportunity, not outcome
· there is evidence of continuing racism in the majority population which has undermined it
· there has been a lack of political will to support and expand it
·  the Supreme Court has limited its application in cases such as Bakke, Croson, Adarand etc
· the nature of black culture (the ‘No Excuses’ argument) means that black inequality is resistant to it
· the roots of black inequality go back centuries and affirmative action has not been operating long enough to eradicate them entirely
· it may encourage black students and workers to become lazy and rely on preferential treatment, creating a permanent class of state dependants
· it discriminates against the majority population, creating a new inequality 
· it places black students on courses they are not equipped for, and they end up dropping out
· successful blacks are viewed as not having achieved through their own efforts but as the beneficiaries of affirmative action, and are not consequently not seen as the equals of their white peers
	Levels
	Descriptors

	Level 3
(11-15 marks)
	Full and developed knowledge and understanding of relevant institutions, processes, political concepts, theories or debates.
Good or better ability to analyse and explain political information, arguments and explanations.
Sophisticated ability to construct and communicate coherent arguments, making good use of appropriate vocabulary.

	Level 2
(6-10 marks)
	Satisfactory knowledge and understanding of relevant institutions, processes, political concepts, theories or debates.
Sound ability to analyse and explain political information, arguments and explanations.
Adequate ability to construct and communicate coherent arguments, making some use of appropriate vocabulary.

	Level 1
(1-5 marks)
	Limited knowledge and understanding of relevant institutions, processes, political concepts, theories or debates.
Poor ability to analyse and explain political information, arguments and explanations.
Weak ability to construct and communicate coherent arguments, making little or no use of appropriate vocabulary.

	MIB 
TASK
	· Highlight the parts of the indicative content you were able to fully explain and exemplify in green.
· Highlight the parts of the indicative content you partially explained and/or exemplified in yellow.
· Highlight the parts of the indicative content which you did not include in red.

	Additional notes/examples:











[image: ]EXAM QUESTION: ‘Affirmative action has failed primarily because of a lack of political will.’ Discuss. (45)
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Indicative Content
Evidence that there has been a lack of political will to promote affirmative action:
· after President Nixon promoted affirmative action in the federal government, since the 1970s the Republican Party has been hostile to affirmative action and the Reagan administration in particular actively sought to undermine it 
· since the Johnson presidency, the Democratic Party has been sympathetic to affirmative action but its support has waned in recent years; the most recent significant pronouncement was President Clinton’s defensive ‘mend it, don’t end it’ speech in 1995; President Obama has been notably guarded in his statements 
· in recent years affirmative action has largely disappeared from political campaigns (though may return with Fisher v Texas), as candidates of both parties have become wary of alienating key constituencies through either its endorsement or denigration 
Other possible causes of the failure of affirmative action include: 
· in a succession of cases, the Supreme Court has narrowed the scope of affirmative action schemes 
· the nature of black culture means that inequality is likely to resist any attempts to ameliorate it through government action 
· given the scale of the problem, affirmative action is too tentative a measure and more drastic action is needed 
Arguments that affirmative action has succeeded includes: 
· there is a black president 
· more blacks are in middle class white collar jobs than when affirmative action first began 
· precise equality of outcome was never the goal of affirmative action, but rather making equality of opportunity more of a reality for minorities 
Arguments that affirmative action has failed include: 
· on every relevant measure, the black population continues to suffer disproportionate deprivation
· affirmative action has entrenched racial divisions rather than erase them 
· 50 years is a more than adequate time span for any social policy to be seen to be succeeding
	Essay Part
	Criteria
	RAG

	Introduction
	Clear and detailed knowledge of the premise of the question
	

	
	Clear outline of overall argument of the extent of agreement with the statement in the question
	

	Agreement with the statement
	 PEAACH paragraph 1
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	RED
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	Argument stated, little to no explanation, lacking example and analysis of this
	Argument is explained clearly and supported with a relevant example, may  lack analysis of this and development of explanation
	Argument is fully explained and developed and supported with a precise and detailed example, clear analysis of this in relation to the question


[image: ]EXAM QUESTION: ‘Race-based affirmative action has failed.’ Discuss. (45)
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Indicative Content
Affirmative action involves the granting of favourable treatment to minorities in education and employment applications. 
Arguments that affirmative action has failed could include:
· on every relevant measure – college graduation, income, poverty, unemployment – the black population continues to lag behind the white population (see for example http://www.publicagenda.org/citizen/issueguides/race/getfacts)
· critics of affirmative action would claim that this is at least in part a consequence of affirmative action measures , and that, far from eroding racial divisions, it has entrenched them
· or that the legacy of segregation and slavery is such that it requires that more drastic measures to be overcome
· 40+ years on from its inception, it now has the appearance of a permanent institution, evidence that its aims are unachievable
· lack of political will by the political parties and the restrictions imposed by the Supreme Court meant its failure was inevitable
Arguments that affirmative action has not failed could include:
· precise equality of outcome was never the goal of affirmative action, just making equality of opportunity a reality for minorities
· the effects of centuries of discrimination could never be wiped out over night, but, since its inception, the black middle class has expanded, blacks are more likely to occupy professional jobs, and there is now a black president, unimaginable in the 1960s
· if inequalities remain, it may be the result of other factors which affirmative action cannot address
· it is not a permanent institution – in her judgment in Grutter v Bollinger Justice O’Connor stated that in 25 years’ time affirmative action would no longer be necessary
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	Criteria
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	Introduction
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	Conclusion
	Clear and detailed re-statement of extent of support (sustained argument)
	

	
	Relative analysis of extent of support for each argument (evaluation of argument)
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	AMBER
	GREEN

	Argument stated, little to no explanation, lacking example and analysis of this
	Argument is explained clearly and supported with a relevant example, may  lack analysis of this and development of explanation
	Argument is fully explained and developed and supported with a precise and detailed example, clear analysis of this in relation to the question
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“The New Jim Crow” by Michelle Alexander, published 2010 (pp. 244-251)

Racial justice advocates should consider...whether affirmative action...has been functioned
more like a racial bribe than a tool of racial justice. Affirmative action, particularly when it is
justified on the grounds of diversity rather than equity (or remedy), masks the severity of racial
inequality in America, leading to greatly exaggerated claims of racial progress and overly
optimistic assessments of the future of African Americans.

Racial justice advocates should reconsider the traditional approach to affirmative action
because (a) it has helped to render a new caste system largely invisible; (b) it has helped to
perpetuate the myth that anyone can make it if they try; (c) it has encouraged the embrace of a
“trickle down theory of racial justice”; (d) it has greatly facilitated the divide-and-conquer
tactics that gave rise to mass incarceration; and (e) it has inspired such polarization and media
attention that the general public now (wrongly) assumes that affirmative action is the main
battlefront in U.S. race relations.

As recent data shows, however, much of black progress is a myth. The child poverty rate is
actually higher today than it was in 1968. Unemployment rates in black communities rival those
in Third World Countries. One recent study indicates that the elimination of race-based
admissions policies would lead to 63% decline in black graduates at all law schools & a 90%
decline at elite law schools.
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“Time to Scrap Affirmative Answer” The Economist, April 27, 2013

“In their book “Mismatch”, Richard Sander & Stuart Taylor produce evidence that suggests
affirmative action reduces the number of blacks who qualify as lawyers by placing black
students in law schools for which they are ill-prepared, causing many to drop out. Had they
attended less demanding schools, they might have graduated.”

Many of these policies were put in place with the best of intentions: to atone for past injustices
and ameliorate their legacy. No one can deny that, for example, blacks in America have
suffered grievous wrongs, and continue to suffer discrimination. Favouring members of these
groups seems like a quick and effective way of making society fairer. Most of these groups have
made great progress. But establishing how much credit affirmative action can take is hard,
when growth also brings progress and some of the good—for example the confidence-boosting
effect of creating prominent role models for a benighted group—is intangible. And it is

le to know how a targeted group would have got on without this special treatment.
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Selection on the basis of race is neither fair nor an efficient way of doing so. Affirmative action
replaced old injustices with new ones: it divides society rather than unites it. Governments

should tackle disadvantage directly. If a school is bad, fix it. If there are barriers to opportunity,
remove them.





image16.png
“Columbia Scholarship Scandal Shows How White People Are still Helped by Institutional
Racism” Above the Law, May 13, 2013

In 1920, Lydia C. Chamberlain, a woman from Des Moines who moved to Manhattan, donated
her $500,000 estate to create a fellowship at Columbia University. The fellowship had a few
restrictions. Notably, recipients were not allowed to study “law, medicine, dentistry, veterinary
surgery or theology.” Ha. Seems reasonable. Oh, and the recipients had to be from lowa and
had to move back to lowa after completing their studies. This kind of dead-hand control should
really not be allowed in our modern, global society, but that's not why the “Lydia C. Roberts
graduate and traveling fellowships” is making news today. It's making news because the other
restriction is that recipients of the fellowship have to be white. “Of the Caucasian race” is the
exact formulation. This isn’t just a story about racism, it’s a story about institutional advantages.
‘white people have that some of them pretend to not even be aware of...

There are white people running around here who have been helped out in their lives just
because they are white, and they dor’t even know it. That's the luxury of being white in
America: good stuff happens to you and you don’t even have to question why.

Ican't get a job without some toothless yokel somewhere INCORRECTLY telling me that I only
got my job “because I'm black.” Then there’s the one Supreme Court justice who tries to tell me
that the only way to stop idiot white people from making stupid assumptions is to discontinue
helping black people to level the playing field.

Institutional racism isn't some guy in a hood burning crap on your lawn. It's guys like this who
will look at you straight in the face and say “I've worked for every penny I've gotten,” oblivious
to the fact that all the levers are pulled in their direction.

In the time Columbia gave out this fellowship (they stopped in 1997), countless numbers of
white people from lowa have been helped out just ‘cause they're white people from lowa, and
they don’t even know it. They don't consider themselves beneficiaries of racial injustice. And
many of them don't try to even the score.
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